LEGAL TIMES « OCTOBER 5, 1987

Show Hﬂrse toStatesman

Senator Alters the Course of Two
Careers—Bork’s and His Own

— -
BY TERENCE MORAHN

On Saturday, Sept. 19, Sen.
Arlen Specter (R-Fa. ) took center
stage at the Senate Judiciary
Committee’s hearings on  the

nomination of Judge Robert Bork

to the Supreme Court after four
days of frustrating and inconelu-
sive testimony from the nominee.
But that day, in an eerily sub-
dued Senate Caucus Room, Spec-
ter turned in a decisive perfor-
mance that seems certain 1o
change the course of two ca-
reers—Bork's and his own.

In just 90 minutes of cross-ex-
amination, Specter went toe-to-
toe with Bork at the highest levels
of legal debaie and, in the pro-
cess, shaped the contours of the
most  damaging  controversics
swirling: around the endangered
nominee.

Moreover, Specter may have
finally put to rest some trouble-
some ghosts of his political past,
the *'show-horse™ reputation and
lightweight legislative résnmé
that have dogged him since his
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_upset election to the Senate in 1980.

““‘Senator Specter’s questioning that day
constituted the single best performance by
a public official I have ever seen,’’ says
Ralph Neas, executive director of the
Leadership Conference on Civil Rights, a
leading anti-Bork lobby. ‘It dramatized

—

the testimony and brought the legal issues _

to life,”’ he adds.

Neas has good reason to be so enamored
of Specter’s work. On Oct. 1, Specter an-
nounced that he would oppose Bork’s con-
firmation because of what he termed the
nominee’s ‘‘repeated and recent rejection
of fundamental constitutiona! doctrines.”’
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it was tough for me to do so,”” Specter
boasts.

‘But 'the Bork decision, he readily ad-
mits, is the toughest he has made in his 614
years in the Senate.

““I've thought about these questions ev-
ery morning when I wake up and every
night when I go to sleep,’” he says, noting
wryly, “It’s even affectmg my squash
game.’

The consequences of Specter s most Te-
cent display of iconoclasm remain to be
seen. The White House, even-in the wan-
ing days of an:administration, can still
make life: very difficult for a recalcitrant

‘senator. A vindictive White House could

deny Specter choice federal projects and
appointments for his constituents.

One piece of federal patronage that may
be immediately endangered is Specter’s
longtime efforts to win a federal judgeship
in Pittsburgh for James McGregor, a state
court judge whom the Justice Department
initially deemed too liberal. Just before
Bork was nominated, Specter, his col-
league Sen. John Heinz (R-Pa.), and the
administration negotiated an arrangement
to put McGregor and three other Pennsyl-
vanians on the bench. Now that deal may
fall apart in the wake of Specter’s opposi-
tion to. Bork.

““That’s been tied up, and it would be
very. unusual and irregular for anything to
happen,’*'says a Specter staffer,

Whatever the short-term costs of his
anti-Bork stance, Specter’s thoughtful per-
formance should stand him well in the Sen-
ate. And after six years, during which he
was . often: isolated from his Republican
colleagues, Specter seems to be charting a
new course, seeking to ‘make his mark on
the criminal-justice, falr-housmg and other
al issues that-are important to him.
~ ‘Despite ‘his aloof personality, Specter

has a reputation as one of the Senate’s best
lawyers. Raised in Russell, Kansas, home-
town of Senate Minority leader Robert
Dole (R-Kan.), a close friend, Specter
carmned a law degree from Yale Law
School, where he edited the law review.
He first came to national prominence as a
top staffer for the Warren Commission in-
vestigating the assassination of John F.
Kennedy and helped develop the contro-
versial theory that a single bullet had killed.
Kennedy and wounded then-Gov. John
Connally of Texas.

A Democrat at the time, Specter bucked
the party by running against an entrenched
incumbent for district attorney in Philadel-
phia and won in a stunning upset. As DA,
Specter first cranked up his personal pub-
licity machine, crusading against every-
thing from crooked politicians to the build-
ers of the Spectrum, the city’s sports are-
na, which suffered structural damage
during a winter storm.

But DA Specter’s office did nail some
Philadelphia bigshots and was seen as one
of the few honest outposts in a seedy city
government.

On a Political Roller Coaster

According'toSpecter, his labors paid off
in 1971, when the Nixon administration
consrdered ‘him for a vacancy on the Su-
preme Court.

““‘I was recommended to the Court by
then-Sen. Hugh Scott (R-Pa.),”’ ‘recalls
Specter, adding, ‘‘I didn’t want it, but-as a
41-year-old district attorney, I wasn’t go-
ing to turn it down.””

Specter did not get the nod for the high
court back then, and'soon he was caught in
a politician’s nightmare: a: decade-long se-
ries of defeats that left him, in the eyes of
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